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CHAPTER 25
An Act to provide for Freedom of Information
and Protection of Individual Privacy
Assented to June 29th, 1987
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HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
Purposes 1. The purposes of this Act are.
(a) to provide a right of access to information under the
control of institutions in accordance with the princi-
ples that,
(i) information should be available to the public,
(ii) necessary exemptions from the right of access
should be limited and specific, and
(iii) decisions on the disclosure of government
information should be reviewed independently
of government; and
(b) to protect the privacy of individuals with respect to
personal information about themselves held by
institutions and to provide individuals with a right
of access to that information.
Definitions 2.
—
(1) In this Act,
"head", in respect of an institution, means,
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(a) in the case of a ministry, the minister of the Crown
who presides over the ministry, and
(b) in the case of any other institution, the person des-
ignated as head of that institution in the regulations;
"Information and Privacy Commissioner" and "Commission-
er" mean the Commissioner appointed under subsection
4(1);
"institution" means,
(a) a ministry of the Government of Ontario,
(b) the corporation of every municipaUty in Ontario,
every local board as defined by the Municipal R s.o. i980,
Affairs Act, and every authority, board, commis-
sion, corporation, office or organization of persons
whose members or officers are appointed or chosen
by or under the authority of the council of the cor-
poration of a municipaUty in Ontario, and
(c) any agency, board, commission, corporation or
other body designated as an institution in the regu-
lations;
"law enforcement" means,
(a) poUcing,
(b) investigations or inspections that lead or could lead
to proceedings in a court or tribunal if a penalty or
sanction could be imposed in those proceedings,
and
(c) the conduct of proceedings referred to in clause (b);
"personal information" means recorded information about an
identifiable individual, including,
(a) information relating to the race, national or ethnic
origin, colour, reUgion, age, sex, sexual orientation
or marital or family status of the individual,
(b) information relating to the education or the medi-
cal, psychiatric, psychological, criminal or employ-
ment history of the individual or information relat-
ing to financial transactions in which the individual
has been involved.
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(c) any identifying number, symbol or other particular
assigned to the individual,
(d) the address, telephone number, fingerprints or
blood type of the individual,
(e) the personal opinions or views of the individual
except where they relate to another individual,
(f) correspondence sent to an institution by the individ-
ual that is implicitly or explicitly of a private or con-
fidential nature, and replies to that correspondence
that would reveal the contents of the original corre-
spondence,
(g) the views or opinions of another individual about
the individual, and
(h) the individual's name where it appears with other
personal information relating to the individual or
where the disclosure of the name would reveal
other personal information about the individual;
"personal information bank" means a collection of personal
information that is organized and capable of being
retrieved;
"record" means any record of information however recorded,
whether in printed form, on film, by electronic means or
otherwise, and includes,
(a) correspondence, a memorandum, a book, a plan, a
map, a drawing, a diagram, a pictorial or graphic
work, a photograph, a film, a microfilm, a sound
recording, a videotape, a machine readable record,
any other documentary material, regardless of phys-
ical form or characteristics, and any copy thereof,
and
(b) subject to the regulations, any record that is capable
of being produced from a machine readable record
under the control of an institution by means of com-
puter hardware and software or any other informa-
tion storage equipment and technical expertise nor-
mally used by the institution;
"regulations" means the regulations made under this Act;
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'responsible minister" means the minister of the Crown who
is designated by order of the Lieutenant Governor in Coun-
cil under section 3.
(2) Personal information does not include information
about an individual who has been dead for more than thirty
vears.
Personal
information
(3) Clause (b) in the definition of "institution" in sub-
section (1) shall not have effect until three years after this sec-
tion comes into force.
Effective
date
(4) Clause (b) in the definition of "institution" in sub- MunicipaUty
section (1) applies to every municipahty, including a metro-
politan, district and regional municipality and the County of
Oxford.
(5) Where no head is designated under clause (b) in the P^?^^
definition of "head" in subsection (1) in respsect of an institu- 00^^^^
tion, the minister responsible for that institution shall be designation
deemed to be the head of that institution.
PARTI
Administration
3. The Lieutenant Governor in Council may by order des- Responsible
ignate a minister of the Crown to be the responsible minister "^"^ ^^
for the purposes of this Act.
4.
—
(1) There shall be appointed, as an officer of the Leg- infomation
islature, an Information and Privacy Commissioner to exercise a)mmis^-^'^
the powers and perform the duties prescribed by this Act. sio°er
(2) The Commissioner shall be appointed by the Lieutenant Appointment
Governor in Council on the address of the Assembly.
(3) The Commissioner shall hold office for a term of five Term and
removal
years and may be reappointed for a further term or terms, but from office
is removable at any time for cause by the Lieutenant Gover-
nor in Council on the address of the Assembly.
(4) The Commissioner shall appoint an officer of his or her Assistant
staff to be Assistant Information Commissioner and another sioners
officer of his or her staff to be Assistant Privacy Commis-
sioner.
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Nature of
employment
R.S.O. 1980,
cc. 418, 419
not to apply
Salary
5.
—
(1) The Commissioner shall work exclusively as Com-
missioner and shall not hold any other office under the Crown
or engage in any other employment.
(2) The Public Service Act and the Public Service Superan-
nuation Act do not apply to the Commissioner.
6.
—
(1) The Commissioner shall be paid a salary to be
fixed by the Lieutenant Governor in Council.
Idem (2) The salary of the Commissioner shall not be reduced
except on the address of the Assembly.
Expenses (3) Yhc Commissioner is entitled to be paid reasonable tra-
velling and living expenses while absent from his or her ordi-
nary place of residence in the exercise of any functions under
this Act.
Pension
R.S.O. 1980,
c. 236
(4) Part II of the Legislative Assembly Retirement Allowan-
ces Act, except sections 15 and 16 and subsection 18 (5),
applies with necessary modifications to the Commissioner in
the same manner as if the Commissioner were a member of
the Legislative Assembly and for the purpose,
"average annual remuneration" means the average annual sal-
ary of the Commissioner during any five years of his or her
service, which years need not be consecutive, during which
his or her salary was highest;
"remuneration" means the salary of the Commissioner.
Temporary
Commis-
Staff
Benefits
7. If, while the Legislature is not in session, the Commis-
sioner dies, resigns or is unable or neglects to perform the
functions of the office of Commissioner, the Lieutenant Gov-
ernor in Council may appoint a Temporary Commissioner to
hold office for a term of not more than six months who shall,
while in such office, have the powers and duties of the Com-
missioner and shall be paid such salary or other remuneration
and expenses as the Lieutenant Governor in Council may fix.
8.
—
(1) Subject to the approval of the Lieutenant Gover-
nor in Council, the Commissioner may employ mediators and
any other officers and employees the Commissioner considers
necessary for the efficient operation of the office and may
determine their salary and remuneration and terms and condi-
tions of employment.
(2) The employee benefits applicable from time to time to
the public servants of Ontario with respect to,
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(a) cumulative vacation and sick leave credits for regu-
lar attendance and payments in respect of such
credits;
(b) plans for group Ufe insurance, medical-surgical
insurance or long term income protection; and
(c) the granting of leave of absence,
apply to the employees of the Commissioner and where such
benefits are provided for in regulations made under the
Public Service Act, the Commissioner, or any person author-
ized in writing by him or her, may exercise the powers and
duties of a minister or deputy minister or of the Civil Service
Commission under such regulations.
R.S.O. 1980,
c. 418
(3) The Public Service Superannuation Act appUes to the Employees'
permanent and probationary staff of the Commissioner as nuatlon
though the Commissioner were a commission designated by benefits
the Lieutenant Governor in Council under section 28 of that ^^;9 ^^^'
c. 419
Act.
9.
—
(1) The Commissioner may lease any premises and Premises
acquire any equipment and suppUes necessary for the efficient ^ ^^^^
^
operation of the office of the Commissioner.
(2) The salary of the Commissioner and the expenses salary and
required for the operation of the office are payable out of
^'^"^^
moneys appropriated therefor by the Legislature.
(3) The accounts and financial transactions of the office of Audit
the Commissioner shall be audited annually by the Provincial
Auditor.
PART II
Freedom of Information
access to records
10.
—
(1) Every person has a right of access to a record or ^i^^ °^
a part of a record in the custody or under the control of an
^"*^
institution unless the record or the part of the record falls
within one of the exemptions under sections 12 to 22.
(2) Where an institution receives a request for access to a
record that contains information that falls within one of the
exemptions under sections 12 to 22, the head shall disclose as
much of the record as can reasonably be severed without dis-
closing the information that falls under one of the exemptions.
Severability
of record
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Obligation
to disclose
Notice
11.
—
(1) Despite any other provision of this Act, a head
shall, as soon as practicable, disclose any record to the public
or persons affected if the head has reasonable and probable
grounds to believe that it is in the public interest to do so and
that the record reveals a grave environmental, health or safety
hazard to the public.
(2) Before disclosing a record under subsection (1), the
head shall cause notice to be given to any person to whom the
information in the record relates, if it is practicable to do so.
Contents of
notice
(3) The notice shall contain,
(a) a statement that the head intends to release a rec-
ord or a part of a record that may affect the inter-
ests of the person;
(b) a description of the contents of the record or part
that relate to the person; and
(c) a statement that if the person makes representations
forthwith to the head as to why the record or part
thereof should not be disclosed, those representa-
tions will be considered by the head.
^ons^^^"^^
(4) A person who is given notice under subsection (2) may
make representations forthwith to the head concerning why
the record or part should not be disclosed.
Cabinet
records
EXEMPTIONS
12,
—
(1) A head shall refuse to disclose a record where the
disclosure would reveal the substance of deliberations of an
Executive Council or its committees, including,
(a) an agenda, minute or other record of the delibera-
tions or decisions of the Executive Council or its
committees;
(b) a record containing policy options or recommenda-
tions submitted, or prepared for submission, to the
Executive Council or its committees;
(c) a record that does not contain policy options or rec-
ommendations referred to in clause (b) and that
does contain background explanations or analyses
of problems submitted, or prepared for submission,
to the Executive Council or its committees for their
consideration in making decisions, before those
decisions are made and implemented;
1987 FREEDOM OF DvfFORMATION Chap. 25 261
(d) a record used for or reflecting consultation among
ministers of the Crown on matters relating to the
making of government decisions or the formulation
of government pohcy;
(e) a record prepared to brief a minister of the Crown
in relation to matters that are before or are pro-
posed to be brought before the Executive Council
or its committees, or are the subject of consulta-
tions among ministers relating to government deci-
sions or the formulation of government policy; and
(f) draft legislation or regulations.
(2) Despite subsection (1), a head shall not refuse under Exception
subsection (1) to disclose a record where,
(a) the record is more than twenty years old; or
(b) the Executive Council for which, or in respect of
which, the record has been prepared consents to
access being given.
13.
—
(1) A head may refuse to disclose a record where the Advice to
disclosure would reveal advice or recommendations of a pub-
8°^^™°^°*
lie servant, any other person employed in the service of an
institution or a consultant retained by an institution.
(2) Despite subsection (1), a head shall not refuse under Exception
subsection (1) to disclose a record that contains,
(a) factual material;
(b) a statistical survey;
(c) a report by a valuator, whether or not the valuator
is an officer of the institution;
(d) an environmental impact statement or similar rec-
ord;
(e) a report of a test carried out on a product for the
purpose of government equipment testing or a con-
sumer test report;
(f) a report or study on the performance or efficiency
of an institution, whether the report or study is of a
general nature or is in respect of a particular pro-
gram or poUcy;
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(g) a feasibility study or other technical study, including
a cost estimate, relating to a government policy or
project;
(h) a report containing the results of field research
undertaken before the formulation of a policy pro-
posal;
(i) a final plan or proposal to change a program of an
institution, or for the establishment of a new pro-
gram, including a budgetary estimate for the pro-
gram, whether or not the plan or proposal is subject
to approval, unless the plan or proposal is to be
submitted to the Executive Council or its
committees;
(j) a report of an interdepartmental committee task
force or similar body, or of a committee or task
force within an institution, which has been estab-
lished for the purpose of preparing a report on a
particular topic, unless the report is to be submitted
to the Executive Council or its committees;
(k) a report of a committee, council or other body
which is attached to an institution and which has
been estabUshed for the purpose of undertaking
inquiries and making reports or recommendations
to the institution;
(1) the reasons for a final decision, order or ruling of
an officer of the institution made during or at the
conclusion of the exercise of discretionary power
conferred by or under an enactment or scheme
administered by the institution, whether or not the
enactment or scheme allows an appeal to be taken
against the decision, order or ruling, whether or not
the reasons,
(i) are contained in an internal memorandum of
the institution or in a letter addressed by an
officer or employee of the institution to a
named person, or
(ii) were given by the officer who made the deci-
sion, order or ruling or were incorporated by
reference into the decision, order or ruling.
Idem (3) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record where the record is more
than twenty years old or where the head has publicly cited the
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record as the basis for making a decision or formulating a
policy.
14.
—
(1) A head may refuse to disclose a record where the l^*
disclosure could reasonably be expected to, enforcement
(a) interfere with a law enforcement matter;
(b) interfere with an investigation undertaken with a
view to a law enforcement proceeding or from
which a law enforcement proceeding is likely to
result;
(c) reveal investigative techniques and procedures cur-
rently in use or likely to be used in law
enforcement;
(d) disclose the identity of a confidential source of
information in respect of a law enforcement matter,
or disclose information furnished only by the confi-
dential source;
(e) endanger the life or physical safety of a law enforce-
ment officer or any other person;
(f) deprive a person of the right to a fair trial or impar-
tial adjudication;
(g) interfere with the gathering of or reveal law
enforcement intelligence information respecting
organizations or persons;
(h) reveal a record which has been confiscated from a
person by a peace officer in accordance with an Act
or regulation;
(i) endanger the security of a building or the security of
a vehicle carrying items, or of a system or proce-
dure established for the protection of items, for
which protection is reasonably required;
(j) facilitate the escape from custody of a person who is
under lawful detention;
(k) jeopardize the security of a centre for lawful deten-
tion; or
(1) facilitate the commission of an unlawful act or ham-
per the control of crime.
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Idem (2) A head may refuse to disclose a record,
(a) that is a report prepared in the course of law
enforcement, inspections or investigations by an
agency which has the function of enforcing and reg-
ulating compliance with a law;
(b) that is a law enforcement record where the disclo-
sure would constitute an offence under an Act of
Parliament;
Refusal to
confirm or
deny
existence
of record
Exception
Idem
(c) that is a law enforcement record where the disclo-
sure could reasonably be expected to expose the
author of the record or any person who has been
quoted or paraphrased in the record to civU liabili-
ty; or
(d) that contains information about the history, supervi-
sion or release of a person under the control or
supervision of a correctional authority.
(3) A head may refuse to confirm or deny the existence of a
record to which subsection (1) or (2) apply.
(4) Despite clause (2) (a), a head shall disclose a record that
is a report prepared in the course of routine inspections by an
agency where that agency is authorized to enforce and regu-
late compUance with a particular statute of Ontario.
(5) Subsections (1) and (2) do not apply to a record on the
degree of success achieved in a law enforcement program
including statistical analyses unless disclosure of such a record
may prejudice, interfere with or adversely affect any of the
matters referred to in those subsections.
Relations 15, A head may refuse to disclose a record where the dis-
goveraments closurc could reasonably be expected to,
(a) prejudice the conduct of intergovernmental rela-
tions by the Government of Ontario or an institu-
tion;
(b) reveal information received in confidence from
another government or its agencies by an institu-
tion; or
(c) reveal information received in confidence from an
international organization of states or a body
thereof by an institution,
1987 FREEDOM OF INFORMATION Chap. 25 265
and shall not disclose any such record without the prior
approval of the Executive Council.
16. A head may refuse to disclose a record where the dis- Defence
closure could reasonably be expected to prejudice the defence
of Canada or of any foreign state allied or associated with
Canada or be injurious to the detection, prevention or sup-
pression of espionage, sabotage or terrorism and shall not dis-
close any such record without the prior approval of the Execu-
tive Council.
17.
—
(1) A head shall refuse to disclose a record that Vf^^ p^
reveals a trade secret or scientific, technical, commercial, °™"
°°
financial or labour relations information, suppUed in confi-
dence implicitly or explicitly, where the disclosure could rea-
sonably be expected to,
(a) prejudice significantly the competitive position or
interfere significantly with the contractual or other
negotiations of a person, group of persons, or
organization;
(b) result in similar information no longer being sup-
pUed to the institution where it is in the public
interest that similar information continue to be so
supplied; or
(c) result in undue loss or gain to any person, group,
committee or financial institution or agency.
(2) A head may disclose a record described in subsection Consent to
(1) if the person to whom the information relates consents to ^°^""^
the disclosure.
18.
—
(1) A head may refuse to disclose a record that con- Economic
4.^:^„ and other
tarns. interests
of Ontario
(a) trade secrets or financial, commercial, scientific or
technical information that belongs to the Govern-
ment of Ontario or an institution and has monetary
value or potential monetary value;
(b) information obtained through research by an
employee of an institution where the disclosure
could reasonably be expected to deprive the
employee of priority of publication;
(c) information where the disclosure could reasonably
be expected to prejudice the economic interests of
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an institution or the competitive position of an insti-
tution;
(d) information where the disclosure could reasonably
be expected to be injurious to the financial interests
of the Government of Ontario or the ability of the
Government of Ontario to manage the economy of
Ontario;
(e) positions, plans, procedures, criteria or instructions
to be applied to any negotiations carried on or to be
carried on by or on behalf of an institution or the
Government of Ontario;
(f) plans relating to the management of personnel or
the administration of an institution that have not yet
been put into operation or made public;
(g) information including the proposed plans, policies
or projects of an institution where the disclosure
could reasonably be expected to result in premature
disclosure of a pending policy decision or undue
financial benefit or loss to a person.
Exception (2) A head shall not refuse under subsection (1) to disclose
a record that contains the results of product or environmental
testing carried out by or for an institution, unless,
(a) the testing was done as a service to a person, a
group of persons or an organization other than an
institution and for a fee; or
(b) the testing was conducted as preliminary or experi-
mental tests for the purpose of developing methods
of testing.
Solicitor- 19, A head may refuse to disclose a record that is subject
privilege to solicitor-client privilege or that was prepared by or for
Crown counsel for use in giving legal advice or in contem-
plation of or for use in litigation.
Danger 20. A head may refuse to disclose a record where the dis-
S health closure could reasonably be expected to seriously threaten the
safety or health of an individual.
Personal 21.
—
(1) A head shall refuse to disclose personal informa-
pnvacy
^.^^ ^^ ^^^ pcrsou Other than the individual to whom the
information relates except,
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(a) upon the prior written request or consent of the
individual, if the record is one to which the individ-
ual is entitled to have access;
(b) in compelling circumstances affecting the health or
safety of an individual, if upon disclosure notifica-
tion thereof is mailed to the last known address of
the individual to whom the information relates;
(c) personal information collected and maintained spe-
cifically for the purpose of creating a record avail-
able to the general public;
(d) under an Act of Ontario or Canada that expressly
authorizes the disclosure;
(e) for a research purpose if,
(i) the disclosure is consistent with the conditions
or reasonable expectations of disclosure under
which the personal information was provided,
collected or obtained,
(ii) the research purpose for which the disclosure
is to be made cannot be reasonably accom-
plished unless the information is provided in
individually identifiable form, and
(iii) terms and conditions relating to,
(A) security and confidentiality,
(B) the removal or destruction of the indi-
vidual identifier or identifiers associated
with the record at the earliest time at
which removal or destruction can be
accomplished consistent with the pur-
pose of the research or statistical
project, and
(C) the prohibition of any subsequent use or
disclosure of the record in individually
identifiable form without the express
authorization of the institution,
have been approved by the responsible minis-
ter and the person obtaining the record has
filed with the responsible minister a written
statement indicating that the person under-
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Stands and will abide by the terms and condi-
tions; or
Criteria re
invasion of
privacy
(f) if the disclosure does not constitute an unjustified
invasion of personal privacy,
(2) A head, in determining whether a disclosure of personal
information constitutes an unjustified invasion of personal pri-
vacy, shall consider all the relevant circumstances, including
whether,
(a) the disclosure is desirable for the purpose of sub-
jecting the activities of the Government of Ontario
and its agencies to public scrutiny;
(b) access to the personal information may promote
public health and safety;
(c) access to the personal information will promote
informed choice in the purchase of goods and ser-
vices;
(d) the personal information is relevant to a fair deter-
mination of rights affecting the person who made
the request;
(e) the individual to whom the information relates will
be exposed unfairly to pecuniary or other harm;
(f) the personal information is highly sensitive;
(g) the personal information is unlikely to be accurate
or reUable;
(h) the personal information has been supplied by the
individual to whom the information relates in confi-
dence; and
(i) the disclosure may unfairly damage the reputation
of any person referred to in the record.
Presumed
invasion
of privacy
(3) A disclosure of personal information is presumed to
constitute an unjustified invasion of personal privacy where
the personal information.
(a) relates to a medical, psychiatric or psychological
history, diagnosis, condition, treatment or evalua-
tion;
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(b) was compiled and is identifiable as part of an inves-
tigation into a possible violation of law, except to
the extent that disclosure is necessary to prosecute
the violation or to continue the investigation;
(c) relates to eligibility for social service or welfare ben-
efits or to the determination of benefit levels;
(d) relates to employment or educational history;
(e) was obtained on a tax return or gathered for the
purpose of collecting a tax;
(f) describes an individual's finances, income, assets,
liabilities, net worth, bank balances, financial his-
tory or activities, or creditworthiness;
(g) consists of personal recommendations or evalua-
tions, character references or personnel evaluations;
or
(h) indicates the individual's racial or ethnic origin, sex-
ual orientation or religious or political beliefe or
associations.
(4) Despite subsection (3), a disclosure does not constitute Limitation
an unjustified invasion of personal privacy if it,
(a) discloses the classification, salary range and bene-
fits, or employment responsibilities of an individual
who is or was an officer or employee of an institu-
tion or a member of the staff of a minister;
(b) discloses financial or other details of a contract for
personal services between an individual and an
institution; or
(c) discloses details of a licence or permit or a similar
discretionary financial benefit conferred on an indi-
vidual by an institution or a head under circum-
stances where,
(i) the individual represents 1 per cent or more
of all persons and organizations in Ontario
receiving a similar benefit, and
(ii) the value of the benefit to the individual repH
resents 1 per cent or more of the total value
of similar benefits provided to other persons
and organizations in Ontario.
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Refusal to
confirm or
deny
existence of
record
Information
soon to be
published
(5) A head may refuse to confirm or deny the existence of
a record if disclosure of the record would constitute an unjust-
ified invasion of personal privacy.
22. A head may refuse to disclose a record where,
(a) the record or the information contained in the rec-
ord has been published or is currently available to
the public; or
(b) the head believes on reasonable grounds that the
record or the information contained in the record
will be published by an institution within ninety
days after the request is made or within such further
period of time as may be necessary for printing or
translating the material for the purpose of printing
it.
Exemptions
not to apply
23. An exemption from disclosure of a record under sec-
tions 13, 15, 17, 18, 20 and 21 does not apply where a compel-
ling public interest in the disclosure of the record clearly out-
weighs the purpose of the exemption.
ACCESS PROCEDURE
Request 24.
—
(1) A pcrson seeking access to a record shall make a
request therefor in writing to the institution that the person
believes has custody or control of the record and shall provide
sufficient detail to enable an experienced employee of the
institution, upon a reasonable effort, to identify the record.
Sufficiency
of detail
Request for
continuing
access to
record
(2) If the request does not sufficiently describe the record
sought, the institution shall inform the applicant of the defect
and shall offer assistance in reformulating the request so as to
comply with subsection (1).
(3) The applicant may indicate in the request that it shall, if
granted, continue to have effect for a specified period of up to
two years.
Institution to
provide
schedule
(4) When a request that is to continue to have effect is
granted, the institution shall provide the applicant with,
(a) a schedule showing dates in the specified period on
which the request shall be deemed to have been
received again, and explaining why those dates were
chosen; and
(b) a statement that the applicant may ask the Commis-
sioner to review the schedule.
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(5) This Act applies as if a new request were being made
^"^jf^^^^*
on each of the dates shown in the schedule. requests were
being made
25.—(1) Where an institution receives a request for access
^^*}JJ^*J5gd
to a record that the institution does not have in its custody or
under its control, the head shall make all necessary inquiries
to determine whether another institution has custody or con-
trol of the record, and where the head determines that
another institution has custody or control of the record, the
head shall within 15 days after the request is received,
(a) forward the request to the other institution; and
(b) give written notice to the person who made the
request that it has been forwarded to the other insti-
tution.
(2) Where an institution receives a request for access to a Transfer of
record and the head considers that another institution has a
greater interest in the record, the head may transfer the
request and, if necessary, the record to the other institution,
within fifteen days after the request is received, in which case
the head transferring the request shall give written notice of
the transfer to the person who made the request.
request
(3) For the purpose of subsection (2), another institution Greater
has a greater interest in a record than the institution that
receives the request for access if,
(a) the record was originally produced in or for the
other institution; or
(b) in the case of a record not originally produced in or
for an institution, the other institution was the first
institution to receive the record or a copy thereof.
(4) Where a request is forwarded or transferred under sub- when
section (1) or (2), the request shaU be deemed to have been req^est"^^
made to the institution to which it is forwarded or transferred deemed
on the day the institution to which the request was originally ™^ ^
made received it.
26. Where a person requests access to a record, the head
of the institution to which the request is made or if a request
is forwarded or transferred under section 25, the head of the
institution to which it is forwarded or transferred, shall, sub-
ject to sections 27 and 28, within thirty days after the request
is received.
Notice
by head
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Extension
of time
Notice of
extension
(a) give written notice to the person who made the
request as to whether or not access to the record or
a part thereof will be given; and
(b) if access is to be given, give the person who made
the request access to the record or part thereof, and
where necessary for the purpose cause the record to
be produced.
27.
—
(1) A head may extend the time limit set out in
section 26 for a period of time that is reasonable in the cir-
cumstances, where,
(a) the request is for a large number of records or
necessitates a search through a large number of rec-
ords and meeting the time limit would unreasonably
interfere with the operations of the institution; or
(b) consultations that cannot reasonably be completed
within the time limit are necessary to comply with
the request.
(2) Where a head extends the time limit under subsection
(1), the head shall give the person who made the request writ-
ten notice of the extension setting out,
(a) the length of the extension;
(b) the reason for the extension; and
(c) that the person who made the request may ask the
Commissioner to review the extension.
Notice to
affected
person
Contents
of notice
28.
—
(1) Before a head grants a request for access to a
record,
(a) that the head has reason to believe might contain
information referred to in subsection 17 (1) that
affects the interest of a person other than the per-
son requesting information; or
(b) that is personal information that the head has rea-
son to believe might constitute an unjustified inva-
sion of personal privacy for the purposes of clause
21 (1) (f),
the head shall give written notice in accordance with subsec-
tion (2) to the person to whom the information relates.
(2) The notice shall contain,
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(a) a statement that the head intends to release a rec-
ord or part thereof that may affect the interests of
the person;
(b) a description of the contents of the record or part
thereof that relate to the person; and
(c) a statement that the person may, within twenty days
after the notice is given, make representations to
the head as to why the record or part thereof should
not be disclosed.
(3) The notice referred to in subsection (1) shall be given Tme for
within thirty days after the request for access is received or,
°°^**^
where there has been an extension of a time Umit under sub-
section 27 (1), within that extended time limit.
(4) Where a head gives notice to a person under subsection Notice of
(1), the head shall also give the person who made the request ^^^
written notice of delay, setting out,
(a) that the record or part thereof may affect the inter-
ests of another party;
(b) that the other party is being given an opportunity to
make representations concerning disclosure; and
(c) that the head will within thirty days decide whether
or not to disclose the record.
(5) Where a notice is given under subsection (1), the person Represen-
to whom the information relates may, within twenty days after S^Ssciosure
the notice is given, make representations to the head as to
why the record or the part thereof should not be disclosed.
(6) Representations under subsection (5) shall be made in Represen-
writing unless the head permits them to be made orally. S^^ting
(7) The head shall, within thirty days after the notice under ^^^JU^
subsection (1) is given, but not before the earUer of,
""^
(a) the day the response to the notice from the person
to whom the information relates is received; or
(b) twenty-one days after the notice is given,
decide whether or not to disclose the record or the part
thereof and give written notice of the decision to the person to
whom the information relates and the person who made the
request.
disclosure
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Notice of
head's
decision
to disclose
(8) Where a head decides to disclose a record or part
thereof under subsection (7), the head shall state in the notice
that,
Access to be
given unless
affected
person
appeals
(a) the person to whom the information relates may
appeal the decision to the Commissioner within
thirty days after the notice is given; and
(b) the person who made the request will be given
access to the record or to a part thereof, unless an
appeal of the decision is commenced within thirty
days after the notice is given.
(9) Where, under subsection (7), the head decides to dis-
close the record or a part thereof, the head shall give the per-
son who made the request access to the record or part thereof
within thirty days after notice is given under subsection (7),
unless the person to whom the information relates asks the
Commissioner to review the decision.
Contents of
notice of
refusal
29.
—
(1) Notice of refusal to give access to a record or a
part thereof under section 26 shall set out,
(a) where there is no such record, that there is no such
record; or
(b) where there is such a record,
(i) the specific provision of this Act under which
access is refused,
(ii) the reason the provision applies to the record,
(iii) the name and position of the person respon-
sible for making the decision, and
(iv) that the person who made the request may
appeal to the Commissioner for a review of
the decision.
Idem (2) Where a head refuses to confirm or deny the existence
of a record as provided in subsection 14 (3) (law enforcement)
or subsection 21 (5) (unjustified invasion of personal privacy),
the head shall state in the notice given under section 26,
(a) that the head refuses to confirm or deny the exis-
tence of the record;
(b) the provision of this Act on which the refusal is
based;
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(c) the name and office of the person responsible for
making the decision; and
(d) that the person who made the request may appeal
to the Commissioner for a review of the decision.
(3) Where a head refuses to disclose a record or part ^dem
thereof under subsection 28 (7), the head shall state in the
notice given under subsection 28 (7),
(a) the specific provision of this Act under which access
is refused;
(b) the reason the provision named in clause (a) applies
to the record;
(c) the name and office of the person responsible for
making the decision to refuse access; and
(d) that the person who made the request may appeal
to the Commissioner for a review of the decision.
(4) A head who fails to give the notice required under sec- D^med
tion 26 or subsection 28 (7) concerning a record shall be
^
deemed to have given notice of refusal to give access to the
record on the last day of the period during which notice
should have been given.
30.
—
(1) Subject to subsection (2), a person who is given Copy of
access to a record or a part thereof under this Act shall be
given a copy thereof unless it would not be reasonably practi-
cable to reproduce the record or part thereof by reason of its
length or nature, in which case the person shall be given an
opportunity to examine the record or part thereof in accord-
ance with the regulations.
(2) Where a person requests the opportunity to examine a Access to
record or a part thereof and it is reasonably practicable to give rewrf
the person that opportunity, the head shall allow the person
to examine the record or part thereof in accordance with the
regulations.
(3) Where a person examines a record or a part thereof and ^py °^
wishes to have portions of it copied, the person shall be given
a copy of those portions unless it would not be reasonably
practicable to reproduce them by reason of their length or
nature.
part
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INFORMATION TO BE PUBLISHED OR AVAILABLE
Publication 31. jhc responsible minister shall cause to be published
information annually a compilation listing all institutions and, in respect of
re institutions each institution, setting out,
(a) where a request for a record should be made;
(b) the name and office of the head of the institution;
(c) where the material referred to in sections 32, 33, 34
and 45 has been made available; and
(d) whether the institution has a library or reading
room which is available for public use, and if so, its
address.
Operation of 32. The responsible minister shall cause to be published
institutions „ • j j -i *• * • •
annually an indexed compilation containing,
(a) a description of the organization and responsibilities
of each institution including details of the programs
and functions of each division or branch of each
institution;
(b) a list of the general classes or types of records pre-
pared by or in the custody or control of each institu-
tion;
(c) the title, business telephone number and business
address of the head of each institution; and
(d) any amendment of information referred to in clause
(a), (b) or (c) that has been made available in
accordance with this section.
Institution 33,
—
n\ A head shall make available, in the manner
documents , .. . • ^- ^cdescnbed in section 35,
(a) manuals, directives or guidelines prepared by the
institution, issued to its officers and containing
interpretations of the provisions of any enactment
or scheme administered by the institution where the
interpretations are to be applied by, or are to be
guidelines for, any officer who determines,
(i) an application by a person for a right, privi-
lege or benefit which is conferred by the
enactment or scheme.
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(ii) whether to suspend, revoke or impose new
conditions on a right, privilege or benefit
already granted to a person under the enact-
ment or scheme, or
(iii) whether to impose an obligation or liability on
a person under the enactment or scheme; or
(b) instructions to, and guidelines for, officers of the
institution on the procedures to be followed, the
methods to be employed or the objectives to be
pursued in their administration or enforcement of
the provisions of any enactment or scheme adminis-
tered by the institution that affects the public.
(2) A head may delete from a document made available Deletions
under subsection (1) any record or part of a record which the
head would be entitled to refuse to disclose where the head
includes in the document,
(a) a statement of the fact that a deletion has been
made;
(b) a brief statement of the nature of the record which
has been deleted; and
(c) a reference to the provision of this Act on which the
head relies.
34.
—
(1) A head shall make an annual report, in accord- Annual
ance with subsection (2), to the Commissioner. o^^wd
(2) A report made under subsection (1) shall specify. Contents
^ ' r J^ of report
(a) the number of requests under this Act for access to
records made to the institution;
(b) the number of refusals by the head to disclose a
record, the provisions of this Act under which dis-
closure was refused and the number of occasions on
which each provision was invoked;
(c) for each provision of this Act in respect of which an
appeal of a decision of a head has been com-
menced, the number of appeals commenced;
(d) the number of uses or purposes for which personal
information is disclosed where the use or purpose is
not included in the statements of uses and purposes
set forth under clauses 45 (d) and (e);
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(e) the amount of fees collected by the institution under
section 57; and
(f) any other information indicating an effort by the
institution to put into practice the purposes of this
Act.
Documents
made
available
35.
—
(1) The responsible minister shall cause the materials
described in sections 31, 32 and 45 to be made generally avail-
able for inspection and copying by the public and shall cause
them to be made available to the public in the reading room,
library or office designated by each institution for this pur-
pose.
Idem (2) Every head shall cause the materials described in sec-
tions 33 and 34 to be made available to the public in the read-
ing room, library or office designated by each institution for
this purpose.
fr^°"h^*d" ^^' ^^^^
^^^^ ^^^^^ provide to the responsible minister at
™ ^ the responsible minister's request, the information needed by
the responsible minister to prepare the materials described in
sections 31, 32 and 45.
PART III
Protection of Individual Privacy
COLLECTION AND RETENTION OF PERSONAL INFORMATION
Application
of Part
37. This Part does not apply to personal information that
is maintained for the purpose of creating a record that is avail-
able to the general public.
Definition 38.
—
(1) In this section and in section 39, "personal
information" includes information that is not recorded and
that is otherwise defined as "personal information" under this
Act.
Collection of
personal
information
(2) No person shall collect personal information on behalf
of an institution unless the collection is expressly authorized
by statute, used for the purposes of law enforcement or neces-
sary to the proper administration of a lawfully authorized
activity.
Manner of
collection
39.
—
(1) Personal information shall only be collected by
an institution directly from the individual to whom the infor-
mation relates unless.
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(a) the individual authorizes another manner of collec-
tion;
(b) the personal information may be disclosed to the
institution concerned under section 42;
(c) the Commissioner has authorized the manner of
collection under clause 59 (c);
(d) the information is in a report from a reporting
agency in accordance with the Consumer Reporting RS.o. 1980,
Act\ ^- ^
(e) the information is collected for the purpose of
determining suitability for an honour or award to
recognize outstanding achievement or distinguished
service;
(f) the information is collected for the purpose of the
conduct of a proceeding or a possible proceeding
before a court or judicial or quasi-judicial tribunal;
(g) the information is collected for the purpose of law
enforcement; or
(h) another manner of collection is authorized by or
under a statute.
(2) Where personal information is collected on behalf of an no^** ^°
institution, the head shall, unless notice is waived by the
responsible minister, inform the individual to whom the
information relates of,
(a) the legal authority for the collection;
(b) the principal purpose or purposes for which the per-
sonal information is intended to be used; and
(c) the title, business address and business telephone
number of a public official who can answer the indi-
vidual's questions about the collection.
(3) Subsection (2) does not apply where the head may re- Exception
fuse to disclose the personal information under subsection
14 (1) or (2) (law enforcement).
40.
—
(1) Personal information that has been used by an
J^^^^^j^J^j
institution shall be retained after use by the institution for the SifSSation
period prescribed by regulation in order to ensure that the
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individual to whom it relates has a reasonable opportunity to
obtain access to the personal information.
Standard (2) The head of an institution shall take reasonable steps to
accuracy
gj^g^j-g ^-jj^j personal information on the records of the institu-
tion is not used unless it is accurate and up to date.
Exception (3) Subscction (2) does not apply to personal information
collected for law enforcement purposes,
(a) where the recipient works for an institution
involved in law enforcement; or
(b) where the head of the institution informs the recipi-
ent of the information that it may not be reliable.
Disposal of (4) \ head shall dispose of personal information under the
urfonnation control of the institution in accordance with the regulations
and in accordance with any directives or guidelines issued by
the responsible minister.
USE AND DISCLOSURE OF PERSONAL INFORMATION
Use of 41, An institution shall not use personal information in its
urfomiation custody or uuder its control except,
(a) where the person to whom the information relates
has identified that information in particular and
consented to its use;
(b) for the purpose for which it was obtained or com-
piled or for a consistent purpose; or
(c) for a purpose for which the information may be dis-
closed to the institution under section 42.
Where 42. An institution shall not disclose personal information
disclosure
permitted in its custody or under its control except,
(a) in accordance with Part II;
(b) where the person to whom the information relates
has identified that information in particular and
consented to its disclosure;
(c) for the purpose for which it was obtained or com-
piled or for a consistent purpose;
(d) where disclosure is made to an officer or employee
of the institution who needs the record in the per-
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formance of his or her duties and where disclosure
is necessary and proper in the discharge of the insti-
tution's functions;
(e) for the purpose of complying with an Act of the
Legislature or an Act of Parliament or a treaty,
agreement or arrangement thereunder;
(f) where disclosure is by a law enforcement institu-
tion,
(i) to a law enforcement agency in a foreign
country under an arrangement, a written
agreement or treaty or legislative authority, or
(ii) to another law enforcement agency in
Canada;
(g) where disclosure is to an institution or a law
enforcement agency in Canada to aid an investiga-
tion undertaken with a view to a law enforcement
proceeding or from which a law enforcement pro-
ceeding is likely to result;
(h) in compelling circumstances affecting the health or
safety of an individual if upon disclosure notifica-
tion thereof is mailed to the last known address of
the individual to whom the information relates;
(i) in compassionate circumstances, to facilitate contact
with the next of kin or a friend of an individual who
is injured, ill or deceased;
(j) to a member of the Legislative Assembly who has
been authorized by a constituent to whom the
information relates to make an inquiry on the con-
stituent's behalf or, where the constituent is incapa-
citated, has been authorized by the next of kin or
legal representative of the constituent;
(k) to a member of the bargaining agent who has been
authorized by an employee to whom the informa-
tion relates to make an inquiry on the employee's
behalf or, where the employee is incapacitated, has
been authorized by the next-of-kin or legal repre-
sentative of the employee;
(1) to the Provincial Auditor;
(m) to the Ombudsman;
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Consistent
purpose
(n) to the responsible minister;
(o) to the Information and Privacy Commissioner;
(p) to the Government of Canada in order to facilitate
the auditing of shared cost programs;
(q) to the Archives of Ontario; and
(r) to Statistics Canada.
43. Where personal information has been collected
directly from the individual to whom the information relates,
the purpose of a use or disclosure of that information is a con-
sistent purpose under clauses 41 (b) and 42 (c) only if the indi-
vidual might reasonably have expected such a use or
disclosure.
Personal
information
banks
PERSONAL INFORMATION BANKS
44. A head shall cause to be included in a personal
information bank all personal information under the control
of the institution that is organized or intended to be retrieved
by the individual's name or by an identifying number, symbol
or other particular assigned to the individual.
Personal 45, The responsible minister shall publish at least once
banTindex cach year an index of all personal information banks setting
forth, in respect of each personal information bank,
(a) its name and location;
(b) the legal authority for its establishment;
(c) the types of personal information maintained in it;
(d) the principal uses of the personal information and
the typical categories of users to whom disclosures
from the system are made;
(e) any other uses and purposes for which personal
information in the personal information bank is
used or disclosed on a regular basis;
(f) the categories of individuals for whom records are
maintained in the system;
(g) the policies and practices applicable to the system
with respect to storage, retrievability, access con-
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trols, retention and disposal of personal information
maintained in the system; and
(h) the title, business address and business telephone
number of the official responsible for the operation
of the personal information bank.
283
46.
—
(1) A head shall retain a record of any use by the Retention of
institution of personal information contained in a personal ^^^^ °
"^
information bank and of any use or purpose for which the
information is disclosed where the use or purpose is not
included in the statements of uses and purposes set forth
under clauses 45 (d) and (e) and shall attach or link the record
of use to the personal information.
(2) A record retained under subsection (1) forms part of the Record of
personal information to which it is attached or linked. persraaj
°
information
(3) Where the personal information in a personal
information bank under the control of an institution is used or
disclosed for a use consistent with the purpose for which the
information was obtained or compiled by the institution but
the use is not one of the uses included under clauses 45 (d)
and (e), the head shall,
Notice and
publication
(a) forthwith notify the responsible minister of the use
or disclosure; and
(b) ensure that the use is included in the index.
RIGHT OF INDIVIDUAL TO WHOM PERSONAL INFORMATION
RELATES TO ACCESS AND CORRECTION
47.
—
(1) Every individual has a right of access to,
(a) any personal information about the individual con-
tained in a personal information bank in the custody
or under the control of an institution; and
Right of
access to
personal
information
(b) any other personal information about the individual
in the custody or under the control of an institution
with respect to which the individual is able to pro-
vide sufficiently specific information to render it
reasonably retrievable by the institution.
(2) Every individual who is given access under subsection ^i^^ °^
(1) to personal information is entitled to,
co on
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(a) request correction of the personal information
where the individual believes there is an error or
omission therein;
(b) require that a statement of disagreement be
attached to the information reflecting any correction
that was requested but not made; and
(c) require that any person or body to whom the per-
sonal information has been disclosed within the year
before the time a correction is requested or a state-
ment of disagreement is required be notified of the
correction or statement of disagreement.
Request 48,
— (^1) ^^ individual seeking access to personal informa-
tion about the individual shall make a request therefor in writ-
ing to the institution that the individual believes has custody
or control of the personal information and shall identify the
personal information bank or otherwise identify the location
of the personal information.
Access
procedures
Manner
of access
(2) Subsections 10 (2) and 24 (2) and sections 25, 26, 27, 28
and 29 apply with necessary modifications to a request made
under subsection (1).
(3) Subject to the regulations, where an individual is to be
given access to personal information requested under subsec-
tion (1), the head shall,
(a) permit the individual to examine the personal
information; or
Compre-
hensible
form
Exemptions
(b) provide the individual with a copy thereof.
(4) Where access to personal information is to be given, the
head shall ensure that the personal information is provided to
the individual in a comprehensible form and in a manner
which indicates the general terms and conditions under which
the personal information is stored and used.
49. A head may refuse to disclose to the individual to
whom the information relates personal information,
(a) where section 12, 13, 14, 15, 16, 17, 18, 19, 20 or 22
would apply to the disclosure of that personal
information;
(b) where the disclosure would constitute an unjustified
invasion of another individual's personal privacy;
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(c) that is evaluative or opinion material compiled
solely for the purpose of determining suitability, eli-
gibility or qualifications for employment or for the
awarding of government contracts and other bene-
fits where the disclosure would reveal the identity of
a source who furnished information to the institu-
tion in circumstances where it may reasonably have
been assumed that the identity of the source would
be held in confidence;
(d) that is medical information where the disclosure
could reasonably be expected to prejudice the men-
tal or physical health of the individual;
(e) that is a correctional record where the disclosure
could reasonably be expected to reveal information
supplied in confidence; or
(f) that is a research or statistical record.
PART IV
Appeal
50.
—
(1) A person who has made a request for, Right to
(a) access to a record under subsection 24 (1);
(b) access to personal information under subsection
48 (1); or
(c) correction of personal information under subsection
47 (2),
or a person who is given notice of a request under subsection
28 (1) may appeal any decision of a head under this Act to the
Commissioner.
(2) An appeal under subsection (1) shall be made within Time for
thirty days after the notice was given of the decision appealed
from by filing with the Commissioner written notice of appeal.
application
(3) Upon receiving a notice of appeal, the Commissioner Notice of
shall inform the head of the institution concerned and any ^i^^
other affected person of the notice of appeal.
(4) The Ombudsman Act does not apply in respect of a AppUcation
complaint for which an appeal is provided under this Act or to r.s.o. 1980,
the Commissioner or the Commissioner's delegate acting c. 325
under this Act.
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Mediator to 51, T^g Commissioner may authorize a mediator to inves-
s&ttiemenr tigatc thc circumstanccs of any appeal and to try to effect a
settlement of the matter under appeal.
Inquiry 52,
—
(1) Where a settlement is not effected under section
51, the Commissioner shall conduct an inquiry to review the
head's decision.
R.S.O. 1980,
c. 484
not to apply
Inquiry in
private
Powers of
Commis-
sioner
(2) The Statutory Powers Procedure Act does not apply to
an inquiry under subsection (1).
(3) The inquiry may be conducted in private.
(4) In an inquiry, the Commissioner may require to be pro-
duced to the Commissioner and may examine any record that
is in the custody or under the control of an institution, despite
Parts II and III of this Act or any other Act or privilege, and
may enter and inspect any premises occupied by an institution
for the purposes of the investigation.
Record not
retained by
Commis-
sioner
Examination
on site
(5) The Commissioner shall not retain any
obtained from a record under subsection (4).
information
(6) Despite subsection (4), a head may require that the
examination of a record by the Commissioner be of the origi-
nal at its site.
Notice of
entry
(7) Before entering any premises under subsection (4), the
Commissioner shall notify the head of the institution occupy-
ing the premises of his or her purpose.
Examination
under oath (8) The Commissioner may summon and examine on oath
any person who, in the Commissioner's opinion, may have
information relating to the inquiry, and for that purpose the
Commissioner may administer an oath.
Evidence
privileged
(9) Anything said or any information supplied or any docu-
ment or thing produced by a person in the course of an
inquiry by the Commissioner under this Act is privileged in
the same manner as if the inquiry were a proceeding in a
court.
Protection (10) Except on the trial of a person for perjury in respect of
his or her sworn testimony, no statement made or answer
given by that or any other person in the course of an inquiry
by the Commissioner is admissible in evidence in any court or
at any inquiry or in any other proceedings, and no evidence in
respect of proceedings before the Commissioner shall be given
against any person.
1987 FREEDOM OF INFORMATION Chap. 25 287
(11) A person giving a statement or answer in the course of ^ o^f.'^^o
an inquiry before the Commissioner shall be informed by the c. E-ib
Commissioner of his or her right to object to answer any ques-
tion under section 5 of the Canada Evidence Act.
(12) No person is liable to prosecution for an offence Prosecution
against any Act, other than this Act, by reason of his or her
compliance with a requirement of the Commissioner under
this section.
(13) The person who requested access to the record, the Represent-
head of the institution concerned and any affected party shall * °*
be given an opportunity to make representations to the Com-
missioner, but no person is entitled to be present during, to
have access to or to comment on representations made to the
Commissioner by any other person.
(14) The person who requested access to the record, the ^^^ ^°
head of the institution concerned and any affected party may
"'""^
be represented by counsel or an agent.
53. Where a head refuses access to a record or a part of a Burden
record, the burden of proof that the record or the part falls ° ^^°^
within one of the specified exemptions in this Act Ues upon
the head.
54.
—
(1) After aU of the evidence for an inquiry has been o^der
received, the Commissioner shall make an order disposing of
the issues raised by the appeal.
(2) Where the Commissioner upholds a decision of a head wem
that the head may refuse to disclose a record or a part of a
record, the Commissioner shall not order the head to disclose
the record or part.
(3) The Commissioner's order may contain any terms and J^^^,^^
conditions the Commissioner considers appropriate. conditions
(4) The Commissioner shall give the appellant and the per- Notice of
sons who received notice of the appeal under subsection
50 (3) written notice of the order.
55,
—
(1) The Commissioner or any person acting on Confiden-
behalf of or under the direction of the Commissioner shall not ^ ^
disclose any information that comes to their knowledge in the
performance of their powers, duties and functions under this
Act.
(2) The Commissioner or any person acting on behalf or Not
under the direction of the Commissioner is not compellable to ^^^
^
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give evidence in a court or in a proceeding of a judicial nature
concerning anything coming to their knowledge in the exercise
or performance of a power, duty or function under this Act.
Proceedings
privileged
(3) No proceeding lies against the Commissioner or against
any person acting on behalf or under the direction of the
Commissioner for anything done, reported or said in good
faith in the course of the exercise or performance or pur-
ported exercise or performance of a power, duty or function
under this Act.
Delegation
by
Commis-
56.
—
(1) The , Commissioner may in writing delegate a
power or duty granted to or vested in the Commissioner to an
officer or officers employed by the Commissioner, except the
power to delegate under this section, subject to such limita-
tions, restrictions, conditions and requirements as the Com-
missioner may set out in the delegation.
Exception re H) The Commissioner shall not delegate to a person other
records under t^ *.
s. 12 or 14 than the Assistant Information Commissioner or the Assistant
Privacy Commissioner his or her power to require a record
referred to in section 12 or 14 to be produced and examined.
PARTY
General
Costs 57.
—
(1) Where no provision is made for a charge or fee
under any other Act, a head may require the person who
makes a request for access to a record or for correction of a
record to pay.
(a) a search charge for every hour of manual search
required in excess of two hours to locate a record;
(b) the costs of preparing the record for disclosure;
(c) computer and other costs incurred in locating,
retrieving, processing and copying a record; and
(d) shipping costs.
Estimate
of costs
(2) The head of an institution shall, before giving access to
a record, give the person requesting access a reasonable esti-
mate of any amount that will be required to be paid under this
Act that is over $25.
Waiver of
payment
(3) A head may waive the payment of all or any part of an
amount required to be paid under this Act where, in the
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head's opimon, it is fair and equitable to do so after consider-
ing,
(a) the extent to which the actual cost of processing,
collecting and copying the record varies from the
amount of the payment required by subsection (1);
(b) whether the payment will cause a financial hardship
for the person requesting the record;
(c) whether dissemination of the record will benefit
public health or safety;
(d) whether the record contains personal information
relating to the person who requested it; and
(e) any other matter prescribed in the regulations.
(4) A person who is required to pay a fee under subsection Review
(1) may ask the Commissioner to review the head's decision
to charge a fee or the amount of the fee.
(5) The costs provided in this section shall be paid and dis- imposition
tributed in the manner prescribed in the regulations. °
payments
58.
—
(1) The Commissioner shall make an annual report, Annual
in accordance with subsection (2), to the Speaker of the Si^iis-
Assembly who shall cause the report to be laid before the sioner
Assembly if it is in session or, if not, at the next ensuing ses-
sion.
(2) A report made under subsection (1) shall provide a Contents of
comprehensive review of the effectiveness of this Act in pro- ^^^
viding access to information and protection of personal pri-
vacy including,
(a) a summary of the nature and ultimate resolutions of
appeals carried out under subsection 50 (1);
(b) an assessment of the extent to which institutions are
complying with this Act; and
(c) the Commissioner's recommendations with respect
to the practices of particular institutions and with
respect to proposed revisions to this Act and regu-
lations.
59. The Commissioner may. Powers and
•' duties of
Commis-
sioner
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(a) offer comment on the privacy protection implica-
tions of proposed legislative schemes or government
programs;
(b) after hearing the head, order an institution to,
(i) cease a collection practice, and
(ii) destroy collections of personal information,
that contravene this Act;
(c) in appropriate circumstances, authorize the collec-
tion of personal information otherwise than directly
from the individual;
(d) engage in or commission research into matters
affecting the carrying out of the purposes of this
Act;
(e) conduct public education programs and provide
information concerning this Act and the Commis-
sioner's role and activities; and
(f) receive representations from the public concerning
the operation of this Act.
Regulations 5Q, xj^g Lieutenant Governor in Council may make regu-
lations,
(a) respecting the procedures for access to original rec-
ords under section 30;
(b) respecting the procedures for access to personal
information under subsection 48 (3);
(c) prescribing the circumstances under which records
capable of being produced from machine readable
records are not included in the definition of
"record" for the purposes of this Act;
(d) setting standards for and requiring administrative,
technical and physical safeguards to ensure the
security and confidentiality of records and personal
information under the control of institutions;
(e) setting standards for the accuracy and completeness
of personal information that is under the control of
an institution;
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(f) prescribing time periods for the purposes of
subsection 40 (1);
(g) prescribing the payment and allocation of fees
received under section 57;
(h) prescribing matters to be considered in determining
whether to waive all or part of the costs required
under section 57;
(i) designating any agency, board, commission, cor-
poration or other body as an institution and desig-
nating a head for each such institution;
(j) prescribing forms and providing for their use;
(k) respecting any matter the Lieutenant Governor in
Council considers necessary to carry out effectively
the purposes of this Act.
61.
—
(1) No person shall, offences
(a) wilfully disclose personal information in contraven-
tion of this Act;
(b) wilfully maintain a personal information bank that
contravenes this Act;
(c) make a request under this Act for access to or
correction of personal information under false pre-
tenses;
(d) wilfully obstruct the Commissioner in the perfor-
mance of his or her functions under this Act;
(e) wilfully make a false statement to, mislead or
attempt to mislead the Commissioner in the perfor-
mance of his or her functions under this Act; or
(f) wilfully fail to comply with an order of the
Commissioner.
(2) Every person who contravenes subsection (1) is guilty of Penahy
an offence and on conviction is liable to a fine not exceeding
$5,000.
(3) A prosecution shall not be commenced under clause Consent of
(1) (d), (e) or (f) without the consent of the Attorney Genera?
General.
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Delegation
of head's
powers
62.
—
(1) A head may in writing delegate a power or duty
granted or vested in the head to an officer or officers of the
institution subject to such limitations, restrictions, conditions
and requirements as the head may set out in the delegation.
Protection
from civil
proceeding
(2) No action or other proceeding lies against a head, or
against a person acting on behalf or under the direction of the
head, for damages resulting from the disclosure or non-disclo-
sure in good faith of a record or any part of a record under
this Act, or from the failure to give a notice required under
this Act if reasonable care is taken to give the required notice.
Vicarious
liability
of Crown
preserved
R.S.O. 1980,
c. 393
(3) Subsection (2) does not by reason of subsections 5 (2)
and (4) of the Proceedings Against the Crown Act relieve the
Crown of liability in respect of a tort committed by a person
mentioned in subsection (2) to which it would otherwise be
subject, and the Crown is liable under that Act for any such
tort in a like manner as if subsection (2) had not been enact-
ed.
Vicarious
liability of
certain
institutions
preserved
(4) Subsection (2) does not relieve an institution of liability
in respect of a tort committed by a person mentioned in sub-
section (2) to which it would otherwise be subject and the
institution is liable for any such tort in a like manner as if sub-
section (2) had not been enacted.
Oral
requests
63.
—
(1) Where a head may give access to information
under this Act, nothing in this Act prevents the head from
giving access to that information in response to an oral
request or in the absence of a request.
Pre-existing
access
preserved
(2) This Act shall not be applied to preclude access to
information that is not personal information and to which
access by the public was available by custom or practice
immediately before this Act comes into force.
Crown
privilege
64.
—
(1) This Act does not impose any limitation on the
information otherwise available by law to a party to litigation.
Powers of
courts and
tribunals
(2) This Act does not affect the power of a court or a tribu-
nal to compel a witness to testify or compel the production of
a document.
Application
of Act
65.
—
(1) This Act does not apply to records placed in the
Archives of Ontario by or on behalf of a person or organiza-
tion other than an institution.
Idem
R.S.O. 1980,
c. 262
(2) This Act does not apply to a record in respect of a
patient in a psychiatric facility as defined by clause 1 (p) of
the Mental Health Act, where the record,
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(a) is a clinical record as defined by clause 29 (1) (a) of
the Mental Health Act; or RS.o. 1980,
c. 262
(b) contains information in respect of the history,
assessment, diagnosis, observation, examination,
care or treatment of the patient.
(3) This Act does not apply to notes prepared by or for a Wem
person presiding in a proceeding in a court of Ontario if those
notes are prepared for that person's personal use in connec-
tion with the proceeding.
66. Any right or power conferred on an individual by this Exercise of
Act may be exercised, d^s^,
etc., persons
(a) where the individual is deceased, by the individual's
personal representative if exercise of the right or
power relates to the administration of the individ-
ual's estate;
(b) where a committee has been appointed for the indi-
vidual or where the Public Trustee has become the
individual's committee, by the committee; and
(c) where the individual is less than sixteen years of
age, by a person who has lawful custody of the
individual.
67.
—
(1) The Standing Committee on the Legislative Review of
Assembly shall undertake a comprehensive review of all confi- °^" '^'^
dentiality provisions contained in Acts in existence on the day
this Act comes into force and shall make recommendations to
the Legislative Assembly regarding,
(a) the repeal of unnecessary or inconsistent provisions;
and
(b) the amendment of provisions that are inconsistent
with this Act.
(2) This Act prevails over a confidentiality provision in any other Acts
other Act unless the other Act specifically provides otherwise.
(3) Subsection (2) shall not have effect until two years after Wem
this section comes into force.
68. The Standing Committee on the Legislative Assembly Review of
shall, within three years after proclamation of this Act, under- ^^
^^
take a comprehensive review of this Act and shall, within one
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year after beginning that review, make recommendations to
the Legislative Assembly regarding amendments to this Act.
69. Subsection 10 (1) of the Public Service Act, being chap-
ter 418 of the Revised Statutes of Ontario, 1980, as amended
by the Statutes of Ontario, 1986, chapter 64, section 59, is fur-
ther amended by inserting after ^'legally" in the third line of
the form of oath contained therein '*authorized or".
Application 7Q, xWs Act applies to any record in the custody or under
the control of an institution regardless of whether it was
recorded before or after this Act comes into force.
Crown bound yj. xhis Act binds the Crown.
Commence-
ment
Short title
72. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor, or on the 1st day of
January, 1988, whichever comes first.
73. The short title of this Act is the Freedom of Informa-
tion and Protection of Privacy Act, 1987.
